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make an initial determination of which services may be required for the project and invite 

the Contractor(s) for discussions on the scope of the proposed construction project and 

any Construction Contract Management services anticipated.  

 

C. Depending upon the outcomes of the discussions, the City may invite one or more of the 

awarded Contractors within the specialty area to submit a proposal for the services, and, 

then attempt to negotiate a scope of work for the Task Order. If the negotiations are 

mutually acceptable, then the City will award a Task Order. If the negotiations are 

unsuccessful, the City may negotiate with other awarded Contractors, or find an 

alternative solution. 

 

D. If multiple contracts are awarded within a Specialty area, the City reserves the right to 

negotiate with and award a Task Order to the Contractor which the City considers the 

best fit for the particular service, phase, or project, or negotiate and award Task Orders on 

a rotating basis, or solicit proposals from all of the Contractors within the Specialty area. 

 

E. Time is of the essence for certain projects. If an invited Contractor fails to respond in 

accordance with the reasonable requirements of the Contract Administrator, the 

Contractor may be removed from consideration for the project and for future projects. 

 

1.5 Price Redetermination Process: 

 

A. The proposed prices shall remain firm for one year from the date of the award of a 

contract. 

 

B. The sub-contractor mark-up percentage shall remain firm for the entire term of the 

contract including any extensions. 

 

C. The Contractor may petition the Purchasing Manager for a price re-determination within 

90 days of the expiration of each one year period of the contract.  Any price re-

determination will be solely based upon changes as documented by the Employment Cost 

Index (ECI) COMPENSATION (NOT SEASONALLY ADJUSTED): for total 

compensation, for private industry workers, all workers as published by the Bureau of 

Labor Statistics http://www.bls.gov/ncs/ect/home.htm. The base index number will be the 

base for December 2013. The change will be computed by dividing the latest index 

number by the base year index number.  

 

D. Example: December 2013 = 119.4, December 2014 = 120.5 [120.5/119.4] = maximum 

increase 1.01% per labor category. 
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E. If the change in the ECI is zero or negative, the Contractor will not be eligible for any 

adjustment for that time period. 

 

F. If the Contractor and City Of Rockville cannot agree on any price re-determination, then 

the contract will expire without prejudice 10 days after the impasse is reached. 

 

G. Any change in labor rates will not apply to any Task Order contract in place at the time of 

the redetermination.  

 

---END OF SECTION 1--- 
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B. The City prefers that any modification is submitted in a sealed package. Modifications 

may be submitted via facsimile (fax) or e-mail provided that: 

a. You understand that the City is not responsible for any lost or misdirected fax or 

email message, and,  

b. You understand that any such fax or email message is not secure and is subject to 

inspection under a public records request, and, 

c. A paper copy of the request for a modification signed by an official legally 

authorized to bind the Proposer is received in the City’s Purchasing Office within 

three business days of the official closing date. 

 

C. You may withdraw your proposal at any time prior to the official closing date and time. 

You will be required to produce sufficient identification that satisfies the City prior to 

withdrawal or modification of your proposal.  

 

D. Negligence upon your part in preparing your proposal confers no right of withdrawal or 

modification after the official closing date and time. 

 

E. No proposer who is permitted to withdraw a proposal shall, for compensation, supply any 

material or labor to or perform any subcontract or other work agreement for the person or 

company to whom the contract is awarded or otherwise benefit, directly or indirectly, 

from the performance of the project for which the withdrawn proposal was submitted. 

 

2.9   Contractor Furnished Resources / Key Personnel: 

 

A. The terms Key Person and Key Personnel are defined as any person or persons whose 

individual action or inaction can impact the timely accomplishment of the performance 

objective(s) of each contract requirement. 

 

B. By submitting a proposal, you are representing that each person listed or referenced in 

your proposal will be available to perform the services described for the City, barring 

illness, accident, or other unforeseeable events of a similar nature in which case you must 

promptly provide a qualified replacement approved by the City. 

 

C. If awarded a contract, you, the Contractor, shall furnish all resources including but not 

limited to personnel, management, equipment, supplies, resources, transportation, and 

support, to accomplish the performance objective(s) of each contract requirement. 

 

D. If awarded a contract, you shall provide sufficient personnel with the appropriate and 

documented knowledge, skills, training, and experience required to accomplish each 

contract requirement. 
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section that applies to each.   

 

B. The City will maintain the confidentiality of such trade secrets to the extent provided 

by law.  If you label all or most pages of your proposal as “trade secret,” the City may 

judge your proposal as non-responsive and therefore it will not be considered for 

award. 

 

C. All material submitted becomes the property of the City and may be returned only at 

the City’s option.   

 

D. By submitting a proposal (offer) in response to this RFP, you, the Proposer, expressly 

permit the City to use any or all ideas presented in your offer and any subsequent 

materials provide to the City as a result of this RFP process, provided such use does 

not violate a copyright or patent.  Selection or rejection of your proposal does not 

affect this right. 

 

E. Notwithstanding the language provided in this Section and Section 5.3.J, the City, in 

its sole and absolute discretion, shall determine whether documents requested through 

the Maryland Public Information Act are exempt from disclosure as trade secrets, 

confidential commercial or financial information, or other exemption.  The City shall 

make such determination regardless of whether the Proposer has segregated and 

labeled each page as required in Section 2.23.A., or redacted certain 

language/information on a CD/DVD submitted with the proposal. 

 

2.24 Nondiscrimination of Contractors: 

 

The City will not discriminate against any proposer or Contractor in the solicitation or 

award of the contract because of race, religion, color, sex, national origin, age, disability, 

faith-based organizational status, any other basis prohibited by law relating to 

discrimination in employment or because the Proposer employs ex-offenders unless the 

City has made a written determination that employing ex-offenders on the specific 

contract is not in the City’s best interest.   

 

2.25 Protesting the Requirements or Award Recommendation: 

 

A. In accordance with City Code Section 17-171, as amended, any potential Proposer 

may protest the requirements of this RFP by submitting a written protest within 

FIVE business days after the Proposer received the RFP; however such protest must 

be submitted at least five business days before the closing date. 
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date of the Purchasing Manager’s decision, then the dispute will be considered 

resolved in accordance with the Purchasing Manager’s decision. 

 

G. If the Contractor submits a timely written appeal to the City Manager, the City 

Manager shall proceed as provided in City Code Section 17-173, as amended. 

 

3.9 Ethics in Public Contracting: 

 

In accordance with the City's financial disclosure and ethical conduct policy and/or 

ordinances a prerequisite for payment pursuant to the terms of the contract is that the 

Contractor may be required to furnish explicit statements, under oath, that  the City 

Manager, and/or any other officer, agent, and/or employee of the City, and any member 

of the governing body of the City of Rockville or any member or employee of a 

Commission, Board, or Corporation controlled or appointed by the City Council, 

Rockville, Maryland has not received or has not been promised directly or indirectly any 

financial benefit by way of fee, commission, finder's fee, or in any other manner, 

remuneration arising from directly or indirectly related to the contract, and that upon 

request by the City Manager, or other authorized agent, as a prerequisite to payment 

pursuant to the terms of the contract, the Contractor will furnish to the Mayor and 

Council of the City of Rockville, under oath, answers to any interrogatories to a possible 

conflict of interest has herein embodied. 

 

3.10 Force Majeure: 

 

A. The City and the Contractor will exercise every reasonable effort to meet their 

respective obligations of this agreement, however neither party shall be considered to 

be in default of this agreement if delays in or failure of performance shall be due to 

uncontrollable forces, the effect of which, by the exercise of reasonable diligence, the 

non-performing party could not avoid.  The term “uncontrollable forces” shall mean 

any event which results in the prevention or delay of performance by a party of its 

obligations under this agreement and which is beyond the reasonable control of the 

non-performing party.  It includes, but is not limited to fire, flood, earthquakes, 

storms lightning, epidemic, war, riot, civil disturbance, sabotage, terrorism and 

governmental actions. 

 

B. Neither party shall, however, be excused from performance if non-performance is due 

to forces that are preventable, removable, or remediable nor which the non-

performing party could have, with the exercise of reasonable diligence, prevented, 

removed, or remedied with reasonable dispatch.  The non-performing party shall, 

within three business days of being prevented or delayed from performance by an 
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3.21 No Waiver of Contract:  

 

Neither the acceptance by the City, nor any order, measurement, certificate or payment of 

money, of the whole or any part of the work, nor any extension of time nor possession 

taken by the City shall operate as a waiver of any portion of the contract, or any right to 

damage therein provided. The failure of the City to strictly enforce any provision of the 

contract shall not be a waiver of any subsequent breach of the same or different nature.  

 

3.22 Payments to Subcontractors: 

 

A. In the event that the Contractor utilizes a subcontractor for any portion of the work 

under the contract, the Contractor shall take one of the two following actions within 

seven days after receipt of amounts paid to the Contractor by the City for work 

performed by a subcontractor under the Contractor: 

1. Pay a subcontractor for the proportionate share of the total payment received from 

the City attributable to the work performed by that subcontractor under the 

Contractor; or 

 

2. Notify the City and any subcontractors, in writing, of its intention to withhold all 

or a part of the subcontractor’s payment with the reason for nonpayment. 

B. The Contractor shall pay interest to a subcontractor on all monies owed by the 

Contractor that remain unpaid after seven days following receipt by the Contractor of 

payment from the City for work performed by a subcontractor under the contract, 

except for amounts withheld under subsection A.2 of this section.  The Contractor’s 

obligation to pay an interest charge to a subcontractor pursuant to the provisions of 

this section will not be construed to be an obligation by the City.  A contract 

modification will not be made for the purpose of providing reimbursement for any 

such interest charge.  A cost reimbursement claim will not include any amount for 

reimbursement for such interest charge. 

 

C. Unless otherwise provided under the terms of the contract, interest shall accrue at the 

rate of 1% per month. The Contractor shall include in each of its subcontracts a 

provision requiring each subcontractor to otherwise be subject to the same payment 

and interest requirements set forth in this section with respect to each lower-tier 

subcontractor. 

3.23 Payment Terms:  

 

A. The City will remit full payment on all undisputed invoices in accordance with 
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iii. Assess and compile all the direct and indirect damages the City has or 

will sustain due to the Contractor’s breach of contract, including but 

not limited to, administrative costs, re-procurement costs, loss of 

revenue, and costs of replacement services. 

b. The Purchasing Manager will coordinate with City staff to recover the City’s 

damages from the Contractor. 

 

B. Termination for the City’s Convenience.   

 

1. The Contractor agrees that the City may terminate the contract, or any work or 

delivery required hereunder, from time to time either in whole or in part, whenever 

the City Manager determines that such termination is in the best interests of the City. 

 

2. Termination, in whole or in part, shall be effected by delivery of a Notice of 

Termination signed by the City Manager, or designee, mailed or delivered to the 

Contractor, and specifically setting forth the effective date of termination. 

 

3. Upon receipt of such notice, the Contractor shall: 

a. Cease any further deliveries or work due under the contract, on the date, and to 

the extent, which shall be specified in the notice; 

b. Place no further orders with any subcontractor except as may be necessary to 

perform that portion of the contract not subject to the Notice; 

c. Terminate all subcontracts except those made with respect to contract 

performance not subject to the notice; 

d. Settle all outstanding liabilities and claims which may arise out of such 

termination, with the ratification of the Purchasing Manager; and 

e. Use all reasonable efforts to mitigate any damages which may be sustained by it 

as a consequence of termination under this clause. 

 

4. After complying with the foregoing provisions, the Contractor shall submit a 

termination claim, in no event later than 6 months after the effective date of its 

termination, unless an extension is granted by the Purchasing Manager. 

 

5. The Purchasing Manager, with the approval of the City Manager, shall authorize 

payment all reasonable costs of termination, including a reasonable amount for profit 

on supplies or services delivered or completed. In no event shall this amount be 

greater than the original contract price, reduced by any payments made prior to 

Notice of Termination and further reduced by the price of the supplies not delivered, 

or the services not provided. This contract shall be amended accordingly, and the 
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3.29 Waiver of Claims: 

 

Once the contract expires, or final payment has been requested and made, you, the 

Contractor, only have 30 calendar days to present or file any claim against the City 

concerning the contract.  After that period, the City will consider that you have waived 

any right to claims against the City concerning the contract. 

 

***END OF SECTION 3*** 
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SECTION 5.0 – SUBMITTAL REQUIREMENTS 

 

5.1 Submittal Requirements: 

 

A. A firm, organization, joint venture, or individual (hereafter “proposer”) interested in 

submitting a proposal (offer) in response to this RFP should submit: 

 ONE ORIGINAL signed proposal package, marked "ORIGINAL," and  

 FIVE COPIES of the proposal package, each marked "COPY" in paper format, 

and, 

 ONE CD / DVD of the complete proposal package, (See Section 5.3.I below), 

and 

 ONE redacted CD / DVD (See Section 5.3.J below), and 

 ONE ORIGINAL Price Proposal and ONE CD/DVD of Price Proposal in 

Separate Envelope 

 

B. The City will consider how well you follow these instructions during the evaluation 

process. 

 

5.2 Economy of Presentation: 

 

A. You, the Proposer, should prepare your proposal simply and economically, providing a 

straightforward, concise description of your capabilities to satisfy the conditions and 

requirements of this RFP.  The City does not desire fancy bindings, colored displays, or 

promotional material unless it specifically enhances the City’s understanding of your 

offer.  Your emphasis should be on completeness and clarity of content.  

 

B. The City is not liable or responsible for any costs incurred by you or any Proposer in 

responding to this RFP including, without limitation, costs for presentations, 

demonstrations, or interviews, if requested or required. 

 

5.3 Proposal Guidelines: 

 

A. To facilitate analysis of your proposal, you should prepare your proposal in accordance 

with the instructions outlined in this section.  

 

B. The City emphasizes that you should concentrate on accuracy, completeness, and clarity 

of content. Do not assume that you will have any opportunity to make a presentation 

or explain any item or detail.  
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G. Innovative and Technological Resources: 

 

1. Describe any innovative process(es) that your organization has used in managing a 

public construction project and the benefits that the innovation process yielded to the 

Owner. 

 

2. Describe the communication and scheduling tools and how you will use them to 

manage and control the project (e.g.: Microsoft Project
®
, Primavera

®
, Sharepoint

®
, 

etc.). Provide samples of some of the outputs from these tools.  

 

3. Describe any Building Information Modeling systems that you currently use in the 

design and management of construction projects. Describe how you will use the tool 

in your construction project management processes. Provide samples of some of the 

outputs from these tools.  

 

4. Describe how your organization performs value-engineering analysis. Describe how 

you determine and communicate the costs /benefits of your value-engineering process 

among the Owner (City of Rockville), Design Team, and Construction Team. 

 

H. Green Buildings / Sustainability / LEED
®
: 

Describe your organization’s experience working with design professionals and 

construction organizations to construct new “green” / sustainable facilities and/or 

remodel / renovate existing facilities with more environmentally considerate impacts. 

Include any projects aimed at obtaining a Leadership in Energy & Environmental Design 

(LEED)
 ®

 certification. 

 

I. Exceptions:  List any exception that you as the Proposer may have concerning any 

requirement or item set forth in the RFP document or associated addenda. 

 

J. Acknowledgement of Addenda (if any). 

 

K. Forms: 

1. Affidavit Of Qualification To Contract With A Public Body 

2. Non—Collusion Affidavit 
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Company Name: _____________________________________________________________________ 

 

Signature: __________________________________________________________________________ (Seal) 

(Either owner or partner) 

 

Printed Name: ______________________________________________________________________ 

 

Title: ______________________________________________________________________________ 

 

Witness: ____________________________________________________________________________ 

 

MAYOR AND COUNCIL OF ROCKVILLE, MARYLAND 

 

By: ________________________________________________________    Date: _________________  

Barbara Matthews, City Manager  

  

 

ATTEST   

  

By: __________________________________________________________ Date: _______________  

Douglas Barber, City Clerk    

  

 

Approved as to form and legality:  

  

_____________________________________________________________ Date: _______________ 

City Attorney  

  

________________________________________________________________  

  

 

NOTE (A): The CONTRACTOR shall enter the exact legal name of the business. An individual trading as a company shall enter: 

John Doe dba Doe Masonry Company. 
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