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REQUEST FOR PROPOSALS - TITLE PAGE - ONE 
  

 

Arlington Public Schools 
Purchasing Office 

 

REQUEST FOR PROPOSALS #25FY15 
 

Proposal Title: CONSTRUCTION MANAGER ADVISORY SERVICES FOR 
VARIOUS ARLINGTON PUBLIC SCHOOLS CONSTRUCTION 

PROJECTS  
 
This is Arlington Public Schools (APS) Request for Proposals (RFP) #25FY15, issued October 7, 2014.  Sealed 
proposals must be received and time stamped, or signed in, prior to 2:00 PM, on October 28, 2014.  Offerors are 
responsible for ensuring that the Purchasing Office receives their proposal submission prior to 2:00 PM, on October 
28, 2014.  The time a proposal is received shall be determined by the time stamped on the proposal receipt by the 
time clock in the Purchasing Office.   In the event this time clock is not functioning, the time shall be determined by 
time displayed on the wall mounted clock located between rooms 405 and 406. The time on the wall mounted clock 
will be written on the proposal receipt by hand, by Purchasing Office personnel.  Proposals received at or after 
2:00 PM, on October 28, 2014, shall not be considered.   
 
PRE-PROPOSAL CONFERENCE: 
A Pre-proposal Conference will NOT be held for this procurement  
 
QUESTIONS: 
All questions/requests for information must be submitted in writing to Steve Stricker, Senior Project Manager, by 
email to: steve.stricker@apsva.us , with a copy to Ellen Wills, CPPB, VCO, Assistant Director, Purchasing, by 
email to: ellen.wills@apsva.us. To be assured consideration questions should be received prior to 4:00 PM, October 
17, 2014.   
 
ADDENDA: 
After reviewing any questions/requests submitted, the APS Purchasing Office may issue an addendum to respond to 
questions it deems necessary. Changes to this RFP will be made only by written addendum issued by the APS 
Purchasing Office. A copy of the RFP, and all addenda, will be posted on the APS Website (www.apsva.us); and on 
eVA, the Commonwealth of Virginia’s on-line e-procurement system:  (www.eva.virginia.gov). 
 
Offerors shall ascertain prior to submitting a proposal that all Addenda issued have been received and shall 
acknowledge receipt and inclusion of all Addenda here:

mailto:steve.stricker@apsva.us
mailto:ellen.wills@apsva.us
http://www.apsva.us/
http://www.eva.virginia.gov/
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REQUEST FOR PROPOSALS TITLE PAGE - TWO 
 
TRADE SECRETS OR PROPRIETARY INFORMATION: 
Offerors shall confirm whether their proposal contains any information the Offeror deems proprietary or a trade 
secret.  Information considered to be proprietary or a Trade Secret is to be included in the proposal response at Tab  
8.  See Section III. Instructions to Offerors, C.1., Trade Secrets or Proprietary Information, for additional 
information. 
 
Please mark one: 
 
(  ) Yes,                           My proposal contains information deemed to be proprietary or a trade secret. The 

information deemed to be proprietary or a trade secret can be located under Tab 8 
 
(  ) No,                            My proposal does not contain information deemed to be proprietary or a trade secret.   
 
ACCEPTANCE OF CONTRACT TERMS AND CONDITIONS:  
Offerors shall confirm whether they accept all of the contract documents and terms and conditions in the RFP. All 
proposed exceptions, revisions or additions to the contract documents, or terms and conditions, are to be included in 
the proposal response at Tab 6. APS will not consider any exceptions, revisions, or additions submitted after the 
Stated Date and Time for receipt of proposals. Exceptions taken to the APS Contract Terms and Conditions form 
part of the Proposal Evaluation Criteria.  
 

Please mark one: 
 

(  ) Yes,                           My firm accepts all of the contract documents and terms and conditions to this RFP 
 
(  ) No,                            My firm does not accept all of the contract documents and terms and conditions to this 

RFP. Information on the exceptions my firm has taken can be located under Tab 10.   
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REQUEST FOR PROPOSALS TITLE PAGE - THREE 
 
 
   
 
   
 
   
 
Please attach additional sheets if you need to explain in further detail why such Offeror is not required to be 
authorized to transact business in Virginia. 
 

DEBARMENT STATUS: 
The O
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REQUEST FOR PROPOSALS TITLE PAGE - FOUR 

 
In compliance with this RFP and all the conditions imposed therein, the undersigned offers and agrees to furnish the 
goods/services in accordance with the attached proposal or as mutually agreed upon by subsequent negotiations.  
By my signature below, I certify that I am authorized to bind the Offeror in any and all negotiations and/or 
contractual matters relating to this RFP.  Sign in blue ink and type or print requested information. 
 

My signature certifies that this firm or individual has no business or personal relationships with any other 
companies or persons that could be considered as a conflict of interest or potential conflict of interest to APS, and 
that there are no principals, officers, agents, employees, or representatives of this firm that have any business or 
personal relationships with any other companies or person that could be considered as a conflict of interest or a 
potential conflict of interest to APS, pertaining to any and all work or services to be performed as a result of this 
request and any resulting contract with APS. 
 
 
THIS PROPOSAL IS SUBMITTED BY: 
 

Full Legal Name of Offeror:  
 

Mailing Address: Remittance Address (If Different): 
 

    
 

    
 
 

Phone: (      )  Fax: (        )  
 
 

Email Address:  Contact Person:  
 
Tax Identification (FIN/SSN#):    
  
 

Typed/Printed Name:   Signature:    
                (Person signing must be authorized to bind 
Date:    the Offeror in contractual matters) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

INCLUDE PAGES 1, 2, 3 AND 4 OF THIS RFP AS THE FIRST 4 PAGES OF YOUR PROPOSAL 
RESPONSE UNDER TAB 1 
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I. INTRODUCTION TO RFP #25FY15 
 
A. GENERAL INFORMATION: 
 

Arlington Public Schools (APS) is soliciting proposals from qualified offerors to  provide Construction 
Management Agency Services (CMAS) for various APS construction projects. Offerors are encouraged to 
provide staff who have reached the designation of Certified Construction Manager by the Construction 
Manager Certification Institution sponsored by the Construction Management Association of America. 
Construction Managers assigned to the project team are required to be LEED accredited professionals . A 
member of the on-
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II. SCOPE OF SERVICES 
A. PURPOSE: 
 

The Construction Manager (CM) shall provide Staff Augmentation, Project Planning, and Project 
Management Services as required by APS. In doing so, the CM shall provide sufficient organization, 
personnel, and management, and attend meetings as called by APS to carry out tasks including, but not 
limited to, those listed below: 
 

B. PREDESIGN SERVICES: 
 

The CM, on a task order basis, may support  APS’ Design & Construction Services department for special 
studies or other pre-design efforts. 

 
C. DESIGN PHASE SERVICES: 
  

A. Review the project design during the Schematic, Design Development, and Construction Document 
phases (“Design Phases”) for the purpose of advising on all design, constructability, and 
maintainability issues including but not limited to site use and improvements, selection of 
materials, availability of long-lead time items, building systems and equipment, and construction 
phasing. Review plans for compliance with project scope and APS’ standard Construction 
Specifications.   

 
B. Perform detailed design reviews of all building systems, including but not limited to, sprinkler 

systems, fire alarm systems, egress (safety) requirements, security systems, and assure that designs 
of these systems and elements comply with APS project requirements. 

 
C. Perform detailed technical and code reviews of all drawings. 

 
D.          At the completion of each Design Phase, attend and participate in a focused design review. 

 
E. Advise APS of any defects, conflicts, ambiguities, discrepancies, or lack of clarity in contract 

documents, and/or the applicability of proprietary materials or processes. 
 

F.           Administer and maintain a design phase quality control software, such as Dr. Checks, in order to 
document, track, and manage all design comments/input to ensure they are resolved, responded to, 
and incorporated into the documents as required. Be responsible for entering all issues in the 
software at each Design Phase, ensuring the Architect/Engineer (A/E) team provides a sufficient 
response to each issue in the software, and back checking to ensure all relevant responses are 
included in the bid documents. 

 
G. At the completion of each Design Phase, prepare for APS a detailed estimate of Construction 

Costs. Attend and participate in a reconciliation exercise at the end of each design phase to 
compare the CM estimate with that of the A/E, in order to validate both estimates and ensure that 
both CM and A/E cost estimates are based on the same scope and assumptions. Advise APS and 
the A/E if it appears that the Construction Cost may exceed the Project budget. Make 
recommendations for corrective action.  Provide timely advice to APS on cost reducing alternatives 
which can be employed without impairing the overall quality level of the projects, and participate 
in all cost reduction work sessions conducted by APS.   

 
H. Develop a quality control program to be incorporated into the project specifications. 

 
I. Assist in preparing documents for Use Permit and Building Permit submission and in obtaining 

Use Permit and Building Permit approval from the Arlington County Government.   
 



 Page 9 of 43 

J. Participate in outreach efforts as necessary in order to communicate project issues with school 
staff, county staff, and/or the general public. 

 
D.  BIDDING AND CONTRACT NEGOTIATION PHASE: 
 

A. Assist with bidding and contracting phase of work, including advising as to bid packaging, 
assisting with obtaining broad interest from eligible contractor community, and assisting in 
ensuring a competitive bidding climate. 

 
B. Conduct a pre-bid conference to familiarize Bidders with the Bid Documents and Management 

Techniques.  Assist the A/E and APS with the receipt of questions from Bidders and with the 
issuance of Addenda. 

 
C.          Participate in evaluation of bids for responsiveness and responsibility once bids are received. 

Create a bid tab form in order to document, compare, and evaluate bidder information. 
 

D. If negotiations with apparent low bidder occur, assist in preparing negotiating positions on behalf 
of APS staff. 

 
E. CONSTRUCTION PHASE: 
 

A. Provide one or more on-site manager(s), with administrative staff to assist where needed, to 
provide contract administration as an agent and representative of the APS, and to implement 
coordination between APS, A/E, and Contractors. The construction contract will be administered as 
provided in the General Conditions of the contract for construction. 

 
B.          Use APS’ Contract Management software, in conjunction with the A/E and contractor, for 

managing and archiving of all correspondence and documentation during construction.  
 

C. Conduct weekly construction progress meeting to discuss such matters as procedures, progress, 
problems, and scheduling. Prepare and promptly distribute minutes of these meetings. 

 
D. Retain the professional services of a material testing laboratory sub-consultant to monitor 

construction contractor compliance with the Contract Documents and in accordance with Arlington 
County Government’s Special Structural Inspections (SSI) requirements.  

 
E. Determine in general that the work of the construction contractor and subcontractors is being 

performed in accordance with the requirement of the contract documents. Endeavor to protect APS 
against defects and deficiencies in the work.  As appropriate, make written recommendations to 
APS regarding special inspection or testing of work not in accordance with the provisions of the 
contract documents. Propose, implement, and administer quality control software, such as BIM 
360, to document, track, and ensure resolution of deficiencies in the work. 

 
F. Record the daily progress of the Project which contains a record of weather, construction 

contractors' work on the site, approximate numbers of workers, work accomplished, problems 
encountered and other similar relevant data.  

 
G. Maintain at the project site, on a continual and current basis: a record copy of all drawings, 

specifications, addenda, change orders, shop drawings, samples, submittal and other relevant 
documents in good order.     

 
H. Consult with the A/E and APS if any construction contractor requests interpretations of the 

meaning and intent of the drawings and specifications and assist in the resolution to questions 
which may arise. 
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I. Review the safety program developed by the construction contractors as required by the contract 
documents and coord
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mailto:ellen.wills@apsva.us


 

http://www.scc.virginia.gov/
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10. INSURANCE REQUIREMENTS 
Each Offeror must review the insurance requirements section carefully with its insurance agent or broker 
prior to submitting a proposal to ensure they can provide the specific coverage requirements and limits 
applicable to this solicitation.  If the Offeror is not able to meet the insurance requirements of the 
solicitation, alternate insurance coverage satisfactory to Arlington Public Schools may be proposed by the 
Offeror and considered by the Arlington Public Schools.  Written requests for consideration of alternate 
coverage must be received by the Arlington Public Schools Purchasing Agent at least ten (10) calendar 
days prior to the date set for receipt of proposals.  If Arlington Public Schools denies the request for 
alternate coverage, the coverage required by the Insurance Requirements or Checklist section must be 
provided.  If Arlington Public Schools permits alternate coverage, an amendment to the Insurance Checklist 
will be issued prior to the time and date set for receipt of proposals. The Insurance Checklist can be found 
at Appendix D.  

 
11. INTEREST IN MORE THAN ONE PROPOSAL, AND COLLUSION 
More than one proposal received in response to this solicitation from an individual, firm, partnership, 
corporation, affiliate, or association under the same or different names will be rejected.  Reasonable 
grounds for believing that an Offeror is interested in more than one (1) proposal for a solicitation both as an 
Offeror and as a subcontractor for another Offeror, will result in rejection of all proposals in which the 
Offeror is interested. However, a firm acting only as a subcontractor may be included as a subcontractor for 
two (2) or more Offerors submitting a proposal for the work.  Any or all proposals may be rejected if 
reasonable grounds exist for believing that collusion exists among any Offerors.  Offerors rejected under 
the above provisions shall be disqualified if they respond to a re-solicitation for the same work.   

 
12. PROPOSAL WITHDRAWAL 
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18. ARLINGTON PUBLIC SCHOOLS PURCHASE ORDER REQUIREMENT 
Purchases by Arlington Public Schools 
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IV. PROPOSAL REQUIREMENTS 
 
A. GENERAL REQUIREMENTS 

An Original hard copy proposal in a binder, and an Original electronic copy proposal, so marked, and 
five (5) separate electronic copies of the proposal in pdf format on CD/ROM or memory stick, for a total of 
seven (7) copies of your proposal document are required. Offerors are to ensure the electronic copies are 
marked with the name of the firm. The Offeror’s proposal shall address the below areas, not exceeding the 
stated page limitations.  The proposal shall be limited to a page size of 8 ½” x 11”, single space and type 
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Senior Project Manager, or equivalent 
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V. PROPOSAL EVALUATION PROCESS AND METHOD OF CONTRACT AWARD  
AND PROPOSAL EVALUATION CRITERIA  

 
A. PROPOSAL EVALUATION PROCESS AND METHOD OF CONTRACT AWARD  

 
Proposals must contain evidence of the Offeror's experience and abilities in the specified area and other 
disciplines directly related to the proposed work.  Other information required by APS may include the 
submission of profiles and resumes of the staff to be assigned to the project, references, illustrative 
examples of similar work performed, and other information which will clearly demonstrate the Offeror's 
expertise in the area of this solicitation. Offerors are encouraged to elaborate on their qualifications and 
performance data or staff expertise, as well as provide alternative concepts. 

 
A Selection Committee will review and evaluate all proposals.  The Selection Committee will rely 
primarily on the proposals submitted in selection of finalists and, therefore, Offerors must emphasize 
specific information considered pertinent to the project and submit all information requested.  Evaluation of 
the proposals will include the criteria listed elsewhere in this solicitation. 

 
Following evaluation of the written proposals as submitted, selection shall be made of two or more Offerors 
deemed to be fully qualified and best suited among those submitting proposals, on the basis of the factors 
involved in the Request for Proposals, including price.  Negotiations, which may include the submission of 
more detailed proposals, conduct oral interviews, or both, shall then be conducted with each of the Offerors 
so selected.  Price shall be considered, but need not be the sole determining factor.  After negotiations have 
been conducted with each Offeror so selected, APS shall select the Offeror which, in its opinion, has made 
the best proposal, and shall award the contract to that Offeror or to multiple Offerors should APS decide 
this to be in its best interest.  Should APS determine in writing and in its sole discretion that only one 
Offeror is fully qualified, or that one Offeror is clearly more highly qualified than the others under 
consideration, a contract may be negotiated and awarded to that Offeror.  

B. PROPOSAL EVALUATION CRITERIA 
 

The proposals will be evaluated in accordance with the criteria listed below:  
 

1. Offeror’s understanding of the requirements and compliance with the RFP. 5 pts 
 
2. Offeror’s previous performance on APS projects, or other similar public education projects.  Provide 

examples where Offeror’s performance has met or improved, cost, schedule, and quality goals for 
similar projects. 15 pts 

 
3. Offeror’s recent experience in management construction projects of $5,000,000 to $100,000,000 
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8. Offeror’s experience with the specific services contained in the Scope of Work.  10 pts 
 
9. The strength of the Offeror’s financial standing by providing most recent financial statements. 5 pts 
 
10. Exceptions to APS Terms and Conditions 5 pts 
 
11. The reasonableness of the Offeror’s cost proposal. The top four staff classifications will be used in 

this evaluation as listed on the last page of the proposal, all other categories will be reviewed for 
reasonableness and included in the final contract.  5 pts 
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VI. CONTRACT TERMS AND CONDITIONS 
 
The Contract with the successful Offeror (“Contractor”) will contain the following contract terms and conditions, 
with incomplete information to be added based upon the final negotiations between APS and the successful Offeror.  
Offerors who propose to use additional or modified language must include such language with their proposal. 
Arlington Public Schools is referred to herein as “APS”.  NON-NEGOTIABLE, MANDATORY PROVISIONS 
REQUIRED BY VIRGINIA LAW OR THE ARLINGTON PUBLIC SCHOOLS PURCHASING RESOLUTION 
ARE INDICATED BY AN ASTERISK (“*”).  The final agreement is subject to review by the APS Attorney prior 
to being submitted to the successful Offeror for signature. 
 
1. CONTRACT DOCUMENTS 

The Contract Documents consist of: 
 

• Agreement #25FY15, and all modifications properly incorporated into the Agreement 
• Exhibit A - Scope of Work  
• Exhibit B – Fee Schedule  
• Exhibit C – Contract Terms and Conditions  
• Exhibit D – Non Disclosure and Data Security Agreements 

 
Where the terms and provisions of this Agreement vary from the terms and provisions of the other Contract 
Documents, the terms and provisions of this Agreement shall prevail over the other Contract Documents.  
 
The Contract Documents set forth the entire Agreement between APS and the Contractor.  APS and the 
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6. CONTRACT TERM 

The contract shall commence from the date the Purchasing Agent signs the contract and shall terminate on 
November 30, 2017. The contract may be renewed at the expiration of its term if authorized and mutually 
agreed on by both parties. Such renewal may be for three (3) one-year periods.     
 

7. CONTRACT HOURLY RATES FOR CONTRACT TERM AND INCREASES FOR ENSUING 
CONTRACT YEARS  
APS will pay the Contractor in accordance with the Hourly Rates shown in Exhibit B – Fee Schedule, for the 
staff classifications who may be required to perform work under this contract. The Hourly Rates shall not be 
subject to change during the period of Contract Term (date of contract award through November 30, 2017). 
Where the Contactor provides a Lump Sum to perform work under this this contract, the Contractor shall 
provide a breakdown showing the Hourly Rates charged and the number of hours worked by each staff 
classification. 
The Hourly Rates for ensuing contract years shall be based on the movement of the U.S. Department of Labor, 
Consumer Price Index, All Items, Unadjusted, Urban Areas (CPI-U). The contract unit prices shall be limited 
by the Purchasing Agent up to an amount equal to the percentage of movement of the CPI-U for the twelve 
(12) month period ending in the month of September of each contract year. The contract unit prices changed as 
a result of this formula will become effective on November 14, the anniversary of the contract and shall be 
binding on the Contractor for the ensuing contract year. 
 

8. PAYMENT 
Contractor will be paid upon satisfactory completion and acceptance of each task and upon the submission of a 
complete invoice satisfactory to the Project Officer which meets the requirements of this section and other 
applicable provisions of the Contract.  APS will pay the Contractor within thirty (30) calendar days after the 
date of receipt of a correct (as determined by the Project Officer) invoice approved by the APS 
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APS 
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The Contractor is obligated to pay interest to the subcontractor on all amounts owed by the Contractor that 
remain unpaid after seven (7) calendar days following receipt by the Contractor of payment from APS for 
work performed by the subcontractor under this Contract, except for amounts withheld as allowed in b., above.  
Unless otherwise provided under the terms of this Contract, interest shall accrue at the rate of one percent (1%) 
per month. 

 
The Contractor shall include in each of its subcontracts a provision requiring each subcontractor to include or 
otherwise be subject to the same payment and interest requirements with respect to each lower-tier 
subcontractor.   
 
The Contractor's obligation to pay an interest charge to a subcontractor pursuant to the above provisions may 
not be construed to be an obligation of APS.  A Contract modification may not be made for the purpose of 
providing reimbursement for such interest charge.  A cost reimbursement claim may not include any amount 
for reimbursement for such interest charge. 

 
15. NON-APPROPRIATION*  

All funds for payments by APS under this Contract are subject to the availability of an annual appropriation 
for this purpose by APS School Board.  In the event of non-appropriation of funds by APS School Board for 
the goods or services provided under this Contract or substitutes for such goods or services which are as 
advanced or more advanced in their technology, APS will terminate the Contract, without termination charge 
or other liability to APS, on the last day of the then current fiscal year or when the appropriation made for the 
then current year for the services covered by this Contract is spent, whichever event occurs first.  If funds are 
not appropriated at any time for the continuation of this Contract, cancellation will be accepted by the 
Contractor on thirty (30) calendar days prior written notice, but failure to give such notice shall be of no effect 
and APS shall not be obligated under this Contract beyond the date of termination specified in APS’s written 
notice. 
 

16. ARLINGTON PUBLIC SCHOOLS PURCHASE ORDER REQUIREMENT* 
Purchases by Arlington Public Schools are authorized only if a Purchase Order is issued in advance of the 
transaction.  Contractors providing goods or services without a signed Purchase Order, do so at their own risk, 
and will not be reimbursed for any work performed prior to the date of the signed Purchase Order. 
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18. PROJECT STAFF 
APS has the right of reasonable rejection and approval of staff or subcontractors assigned to the project by the 
Contractor.  If APS reasonably rejects staff or subcontractors, the Contractor must provide replacement staff or 
subcontractors satisfactory to APS in a timely manner and at no additional cost to APS.  The day-to-day 
supervision and control of the Contractor's employees, and employees of any of its subcontractors, shall be the 
sole responsibility of the Contractor. 
 

19. SUPERVISION BY CONTRACTOR 
The Contractor shall at all times enforce strict discipline and good order among the workers performing under 
this Contract, and shall only employ on the work persons reasonably proficient in the work assigned. 
 

20. EMPLOYMENT DISCRIMINATION BY CONTRACTOR PROHIBITED* 
During the performance of this Contract, the Contractor agrees as follows: 
 

A. The Contractor will not discriminate against any employee or applicant for employment because of 
race, religion, color, sex, national origin, age, disability or any other basis prohibited by state law 
related to discrimination in employment except where there is a bona fide occupational qualification 
reasonably necessary to the normal operation of the Contractor.  The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices setting forth the 
provisions of this nondiscrimination clause. 
 

B. The Contractor, in all solicitations or advertisements for employees placed by or on behalf of the 
Contractor, will state that such Contractor is an Equal Opportunity Employer. 

 
C. Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall 

be deemed sufficient for the purpose of meeting the requirements of this section. 
 
D. The Contractor will comply with the provisions of the Americans with Disabilities Act of 1990 which 

prohibits discrimination against individuals with disabilities in employment and mandates their full 
participation in both publicly and privately provided services and activities. 

 
E. The Contractor will include the provisions of the foregoing paragraphs in every subcontract or purchase 

order of over $10,000, so that the provisions will be binding upon each subcontract or vendor. 
 
21. EMPLOYMENT OF UNAUTHORIZED ALIENS PROHIBITED* 

In accordance with §2.2-4311.1 of the Virginia Code, the Contractor acknowledges that it does not, and shall 
not during the performance of this Contract for goods and/or services in the Commonwealth, knowingly 
employ an unauthorized alien as defined in the federal Immigration Reform and Control Act of 1986.  

 
22. DRUG-FREE WORKPLACE TO BE MAINTAINED BY CONTRACTOR*  
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23. TERMINATION FOR CAUSE, INCLUDING BREACH AND DEFAULT; CURE 
The Contract shall remain in force for the Initial Contract Term or any Subsequent Contract Term(s) and until 
APS determines that all of the following requirements and conditions have been satisfactorily met: APS has 
accepted the Work, and thereafter until the Contractor has met all requirements and conditions relating to the 
Work under the Contract Documents, including warranty and guarantee periods.  However, APS shall have the 
right to terminate this Contract sooner if the Contractor is in breach or default or has failed to perform 
satisfactorily the Work required, as determined by APS in its discretion. 

 
If APS determines that the Contractor has failed to perform satisfactorily, then APS will give the Contractor 
written notice of such failure(s) and the opportunity to cure such failure(s) within at least fifteen (15) days 
before termination of the Contract takes effect (“Cure Period”).  If the Contractor fails to cure within the Cure 
Period or as otherwise specified in the notice, the Contract may be terminated for the Contractor’s failure to 
provide satisfactory Contract performance.  Upon such termination, the Contractor may apply for 
compensation for Contract services satisfactorily performed by the Contractor, allocable to the Contract and 
accepted by APS prior to such termination unless otherwise barred by the Contract (“Termination Costs”).  In 
order to be considered, such request for Termination Costs, with all supporting documentation, must be 
submitted to APS Project Officer within fifteen (15) calendar days after the expiration of the Cure Period.  
APS may accept or reject, in whole or in part, the application for Termination Costs and notify the Contractor 
of same within a reasonable time thereafter. 

 
If APS terminates the Contract for default or breach of any Contract provision or condition, then the 
termination shall be immediate after notice from APS to the Contractor (unless APS in its discretion provides 
for an opportunity to cure) and the Contractor shall not be permitted to seek Termination Costs. 

 
Upon any termination pursuant to this section, the Contractor shall be liable to APS for all costs incurred by 
APS after the effective date of termination, including costs required to be expended by APS to complete the 
Work covered by the Contract, including costs of delay in completing the Work or the cost of repairing or 
correcting any unsatisfactory or non-compliant work performed or provided by the Contractor or its 
subcontractors.  Such costs shall be either deducted from any amount due the Contractor or shall be promptly 
paid by the Contractor to APS upon demand by APS.  Additionally, and notwithstanding any provision in this 
Contract to the contrary, the Contactor is liable to APS, and APS shall be entitled to recover, all damages to 
which APS is entitled by this Contract or by law, including, and without limitation, direct damages, indirect 
damages, consequential damages, delay damages, replacement costs, refund of all sums paid by APS to the 
Contractor under the Contract and all attorney fees and costs incurred by APS to enforce any provision of this 
Contract. 

 
Except as otherwise directed by APS in the notice, the Contractor shall stop work on the date of receipt of 
notice of the termination or other date specified in the notice, place no further orders or subcontracts for 
materials, services, or facilities except as are necessary for the completion of such portion of the Work not 
terminated, and terminate all vendors and subcontracts and settle all outstanding liabilities and claims.  Any 
purchases after the date of termination contained in the notice shall be the sole responsibility of the Contractor. 

 
In the event any termination for cause, default, or breach shall be found to be improper or invalid by any court 
of competent jurisdiction then such termination shall be deemed to have been a termination for convenience. 

 
24. TERMINATION FOR THE CONVENIENCE OF ARLINGTON PUBLIC SCHOOLS 

The performance of work under this Contract may be terminated by the Purchasing Agent in whole or in part 
whenever the Purchasing Agent shall determine that such termination is in APS' best interest.  Any such 
termination shall be effected by the delivery to the Contractor of a written notice of termination at least fifteen 
(15) calendar days before the date of termination, specifying the extent to which performance of the work under 
this Contract is terminated and the date upon which such termination becomes effective.  The Contractor will 
be entitled to receive compensation for all Contract services satisfactorily performed by the Contractor and 
allocable to the Contract and accepted by APS prior to such termination and any other termination costs as 
negotiated by the parties, but no amount shall be allowed for anticipatory profits. 
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After receipt of a notice of termination and except as otherwise directed, the Contractor shall stop all work on 
the date of receipt of the notice of termination or other date specified in the notice; place no further orders or 
subcontracts for materials, services or facilities except as are necessary for the completion of such portion of 
the work not terminated; immediately transfer all documentation and paperwork for terminated work to APS; 
and terminate all vendors and subcontracts and settle all outstanding liabilities and claims. 

 
25. 



 Page 29 of 43 

 
27. COPYRIGHT 
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(f) Data Protection Upon Conclusion of Contract.  Upon termination, cancellation, expiration or other 

conclusion of this Contract, the Contractor shall return all APS Information to APS unless APS 
requests that such data be destroyed.  This provision shall also apply to all APS Information that is in 
the possession of subcontractors or agents of the Contractor.  The Contractor shall complete such 
return or destruction not less than thirty (30) calendar days after the conclusion of this Agreement and 
shall certify completion of this task, in writing, to APS Project Officer. 
 

(g) Notification of Security Incidents.  The Contractor agrees to notify the APS Chief Information Officer 
and APS Project Officer within twenty-four (24) hours of the discovery of any unintended access to, 
use or disclosure of APS Information. 
 

(h) Subcontractors.  To the extent the use of subcontractors is permitted under this Contract, the 
requirements of this entire section shall be incorporated into any subcontractor agreement entered into 
by the Contractor and any data sharing shall be compliant with these security and protection 
requirements and the NDA.  In the event of data sharing, subcontractors shall provide to the Contractor 
a copy of their data security policy and procedures for securing APS Information and a copy of their 
disaster recovery plans. 

 
31. ETHICS IN PUBLIC CONTRACTING* 

This Contract incorporates by reference Article 9 of the APS Purchasing Resolution, as well as any state or 
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35. RELATION TO ARLINGTON PUBLIC SCHOOL* 
The Contractor will be legally considered as an independent contractor and neither the Contractor nor its 
employees will, under any circumstances, be considered employees, servants or agents of APS.  APS will not 
be legally responsible for any negligence or other wrongdoing by the Contractor, its employees, servants or 
agents.  APS will not withhold payments to the Contractor for any federal or state unemployment taxes, federal 
or state income taxes, Social Security tax, or any other amounts for benefits to the Contractor.  Furthermore, 
APS will not provide to the Contractor any insurance coverage or other benefits, including workers’ 
compensation, normally provided by APS for its employees. 
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52. NOTICES 
Unless otherwise provided herein, all notices and other communications hereunder shall be deemed to have 
been given when made in writing and either (a) delivered in person, (b) delivered to an agent, such as an 
overnight or similar delivery service, or (c) deposited in the United States mail, postage prepaid, certified or 
registered, addressed as follows: 

 
TO THE CONTRACTOR: (TO BE COMPLETED ON CONTRACT AWARD) 
 
TO ARLINGTON PUBLIC SCHOOLS PROJECT MANAGER: 
 

  Steven Stricker 
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d. Business Automobile Liability - $1,000,000 Combined Single Limit (Owned, non-owned and 
hired). 

 
e. Arlington Public Schools, its officers, elected and appointed officials, employees and agents, are to 

be named as additional insureds under all coverages except Workers' Compensation, Errors and 
Omissions, and Automobile Liability, and the certificate of insurance, or the certified policy, if 
requested, must so state. Coverage afforded under this paragraph shall be primary as respects APS, 
its officers, elected and appointed officials, agents and employees. The following definition of the 
term "APS" applies to all policies issued under the Contract: 
"APS School Board and any affiliated or subsidiary Board, Authority, Committee, or Independent 
Agency (including those newly constituted), provided that such affiliated or subsidiary Board, 
Authority, Committee, or Independent Agency is either a Body Politic created by the School Board 
of Arlington Public Schools, Virginia, or one in which controlling interest is vested in Arlington 
Public Schools" 
 

f. Cancellation - All insurance policies required by this Contract shall be endorsed to include the 
following provision: "It is agreed that this policy is not subject to cancellation or non-renewal until 
thirty (30) days prior written notice has been given to the Purchasing Agent, Arlington Public 
Schools, Virginia."  If there is a material change or reduction in coverage the Contractor shall 
notify the Purchasing Agent immediately upon Contractor’s notification from the insurer.  Any 
policy on which the Contractor has received notification from an insurer that the policy has or will 
be cancelled or materially changed or reduced must be replaced with another policy consistent with 
the terms of this Contract, and APS notified of the replacement, in such a manner that there is no 
lapse in coverage.  Not having the required insurance throughout the Contract Term is grounds for 
termination of the Contract. 
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http://www.ada.gov/websites2.htm
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ISSUED BY: Ellen Wills,  
  Assistant Director, Purchasing 
  Phone:  (703) 228-7649 
  Email: ellen.wills@apsva.us 
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VII. Appendix A 
 

CONTRACTOR CERTIFICATION 
REGARDING CRIMINAL CONVICTIONS 

 
This form must be completed by an authorized official for any organization contracting to provide services 
to the APS or any of its schools or Offices.  
 
As the official authorized to enter into this contract on behalf of my organization, I certify that no employee of the 
organization has been convicted of a felony or any offense involving the sexual molestation, physical or sexual 
abuse or rape of a child. 
 
I understand that a materially false statement regarding this certification is a Class 1 misdemeanor and that 
conviction of such misdemeanor may result in the revocation of the contract with the APS and of any related 
license that I may hold.  I declare under penalty of perjury that the foregoing statement is true and correct. 
 

 
___________________________________ ____________________________________ 
Name of Firm Signature 

 
___________________________________ ____________________________________ 
Address of Firm Name and Title (please type or print) 

 
___________________________________  ____________________ 
Telephone Date 
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VIII. Appendix B 

 
EMPLOYEE CERTIFICATION 
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X. Appendix D 
 

INSURANCE  CHECKLIST 
 

Certificate of Insurance must show all coverage and endorsements indicated by "X"  
 

COVERAGES REQUIRED LIMITS (FIGURES DENOTE MINIMUMS) 
X 1 Workers' Compensation Statutory limits of Virginia 
X 2 Employer's Liability $100,000 accident, $100,000 disease, $500,000 disease policy limit 
X 3 Commercial General 

Liability(CGL) 
$1,000,000 CSL BI/PD each occurrence, $2 Million annual aggregate 

X 4 Premises/Operations $500,000 CSL BI/PD each occurrence Million annual aggregate 
X 5 Automobile Liability $1 Million BI/PD each accident, Uninsured Motorist 
X 6 Owned/Hired/Non-Owned Vehicles $1 Million BI/PD each accident, Uninsured Motorist 
X 7 Independent Contractors $500,000 CSL BI/PD each occurrence, $1 Million annual aggregate 
 8 Products Liability $500,000 CSL BI/PD each occurrence, $1 Million annual aggregate 
X 9 Completed Operations $500,000 CSL BI/PD each occurrence, $1 Million annual aggregate 
X 10 Contractual Liability (Must be 

shown on Certificate) 
$500,000 CSL BI/PD each occurrence 

 11 Personal and Advertising Injury 
Liability  

$1 Million ea. offense, $1 Million annual aggregate 

 12 Umbrella Liability $1 Million Bodily Injury, Property Damage and Personal Injury 
 13 Per Project Aggregate $1 Million per occurrence/claim 
 X 14 Professional Liability  
X 15 Miscellaneous E&O $1 Million per occurrence/claim 
 16 Motor Carrier Act End. (MCS-90) $1 Million BI/PD each accident, Uninsured Motorist 
 17 Motor Cargo Insurance  
 18 Garage Liability $1 Million Bodily Injury, Property Damage per occurrence 
 19 Garage keepers Liability $500,000 Comprehensive, $500,000 Collision 
 20 Inland Marine-Baillie’s Insurance $ 
 21 Moving and Rigging Floater Endorsement to CGL 
 22 Dishonesty Bond $ 
  23 Builder's Risk Provide Coverage in the full amount of Contract 
  24 XCU Coverage Endorsement to CGL 
 25 USL&H Federal Statutory Limits 
X 
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XI. Appendix E  
 

SAMPLE FORM CONTRACT 
 

Title  
 
This Contract #25FY15 entered into this    day of    , by     , 
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